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TWITCHELL TRIAL

‘Guilty of Murder in the
First Degree."”

'he Closing Arguments, and Judge
Brewster’s Charge to the
Jury in Fall,

Yesterdny was the seventeeoth und Anal day
of the proceeainge o lue cnse of young George
B, Twitcuell, wh) was charged with the marder
of Mre, Mory E, Hill, The sfternoon session
wusd bewter attended than any preceding one
The crowd sat patiently throngh the loog ar ja-
ment of Mr. Mano, and then Hstened with a zest
10 the mngniticent closding speoch of Distriet
Attorney Shepparid, who, ns Mr, Mann had said,
Swent at the evidence with a fall and vigorous
mind, aud prosented 1L o o menoer that was

Bpoailiog.”

Then came the able document on elrzum-
Blantial evulence and the fall review ol the
evidence by Judge Brewster, The jury at 540
rotired, and retorned st 9415, woen the quiet
in the court-room wos renlly oppressive, At
Just (it ecemed o very, very long time) the jury
and the priseper arose and Micod eacl other,

Mr, Galton, the clerk, theu rald: -

Gentlemen ol the jary, have you agreed upon
W verdict?

Foreman —We have,

Clerk==Gentiemen of tha jury, iow say you?
Do you fiud George 8. Twitchell, Jr., the pri-
soner at the bar, gatlity ot the felouy of mader,
wheraof he stands indicted, or not guailty?

Foromsn—Guilty.

Clutk—In what degree!

Foreman—First dearoe,

Crier—The Upurt stands ndjourned until to.
morrow morning at ten o'clock. Clear the court.
Tuain,

Un the foreman saying “Guilty,” Twitchel
clusped s Hnnds togethier, rinsca s eyes up
wurd, aad muttered some words,

He was seized wround whe neck and bornedown
to the bench by his friend Mr, McCually, who
lias eat with himm all through the long duys ot
the trial. The father of the prisouer sat in
fiont of the dock with his head resting ow the
iron railing, weeping, A' 0°30 the prisoner wis
removed 1o his louely cell in Moyamensing, His
demeanor during these trying moments was that
ol rgid indiffercuce, and lustead of beiog con
poled with be was consoling the two who were
munilesting #0 much concern in his wellare,
The tollowipg ure the specches o) Mr, Mann and
Distriet Attorney Sheppard :—

Mr. Maun resumed, gayiug he may bave mis-

gonceived the object of tie juror in asking
about the shirt, wud he consequentdy recarred
toit aemin. It the prisounee put s slirt on
alier going op stalrs blood might have Hirted
on it wuen e batteued his coar.  He thought
there wis no 1estimony to show thiat the blood

on the st was daid or ditated plood. Whoen
he went up stairs he bad bluod oll aver bis coat,
even to the skirts, and the throwing ol the cont
ff maght hinve firted the blood over tha shirg,
“v- re was evidonee, no matter bow it had beeu
eniggered utl. 1o show thut o dog hind been upon
the shirt, It the stains wers from blood, theu
how soaked the cout must have vecu Lo have
made them! Tt wus us fair, far more mercitul
and true, to tuke otber soggestions as 10 how
the hood goton the shirt thun that of the
Commonwealth, thut It goton while the man
was beating Wis mother’s braips out w'h 4
yoker, He read tromw the Loodon Lanee, of
}\'tr\'»—mb{ r 21, furmshed by Professor Gross the
clder, an account of i mun haviog been beaten
over the head with a poksr, lhe poker beiug
much beot but the wnn not killed, I whe jury
yejected all saig by the defense as to the blood
ou the shirt, and could coujecture in their own
mwinds & wenn? by wh el the blood could bave

e

gol ov the shirt ouber than suggested by the
Commonwenlth, then this cuse was for toe
deleuse. Mr. Heuderon bad not been permit-

ted to teil what Mrs, Hill told him as 1o the
place she carried ber money, BShe had $45.000
in money two years ago, uud exproded $16 000
for the bouse und $2000 or $6000 for the turui-
tore, che then bad A lsige amount of money
1#ft and no bank aee wnt. It this murder was
pot for this money, why did the Commonwaalith
hsave the cesspool cleaued and raked to fnd it?
This mlssing money 18 oune of the pgreat
truths thut parulyzes this case. 1f the money

had been lound upon tue prisoner, or if
they had proven whers he load iy, theu
they would bhave had bim aetencd as was
Probst, The dining-room was never visited by

Bursh Cawpbell, pud tue body in that room
was sufe lrom her view, Whoy Lhe necessity ot
ihis prizoner throwing it out ol the window!?
1t was difticult perhaps to coneelve why unother
nian would tbhrow tue body out of the window;
but suppose, aiter o ¢ or two blows were glven
in the room, \he h--d{ hwd been thrown to
gonother man on waleh in the yard, who would
hiave rifled it nt ease u the yard., Had any one
s.opped in the room to rifle the body they might
Lave beeu surprised by Twitchell coming out of
the room, and they wonld have bad no chance
of escape. This is vot hall s sirdoge 43 1o
suppose George s, Twitchiell would commit this
murder and go 1o bed, leaving his bloody catls
about, after placiug the body exactly where
Earnh Campbell wonld see 1t,  Aod all
for what? To get posessloa of a house that
could not be his, for by the death of mrs, Hill
it would be his wile’'s. The murderers may bave
tuken the very candle which Mrs. Hill had, and
goue over the premises, It iuy be that ooe ot
the men wus sécreted in the house, and let the
other in. It may be that some one, prelending
to be a begenr, might examine the lock and
make fal-e keys, duppose a letter had bean
gout ber tnat Iunlmuuut information would be
gent ber at 9 o'clock. Most likely she was
slevpiug with bher head in her haud; but did the
s poker ever cut she pnger od? Woull not a
low from & poker have bruised all the Hogers,
ut rever have eat one off ¥
Mr. Mann eoncluded by warniug the jury that
they rendered a verdiot of gurily lu this cuse
he pricover’s blood would clug to them, If
his prisouer ts mot acguided then there 15 no
eliubility oo human estimony, No attempt
ud been wade to introduce fulse evideoee, but
elinhle witoesses hud been exunined. If be
ere on this jury e woald stamd ouat until the
rock of doom. He warped the jury notto be
errified or seduccd by the appeals of the
WDistrict Attoruey, who had rewamed passive
wonly te gather up his legal points aud appal the

ury.

District Attorney Bheppard aroswe amidst a

lenee which has been bue seldon noticed in

he court-room, apd sald: <This case |« not one
Bl professional or personal rivalry. Nor ean It
be made the subject of & Iriendly contess be.
twern any of the counsel, Iiee] o strongly sud
u;\pn--uwly the resp nsibiliry, o allow myself
to be distrsnoted by xny such nDowarrantuble or
utimportant eousideration, Nor shall [ under-
take to rival the learned gentleman who has just
taken his seat, tu hits rich aod protase elogueuce,
His care muy have required atl 8 ts or adoru.
mente aud illnstratious and the help of rhetoric,
1 shall not undertake to emaldte him in disolay,
tor I possess nooe of those qualities, All T desire
to do f+ slmply and pldiuly, and in as feq words
@3 possibie, to eall  your attemtion to what |l
consider Lo be the muterinl facts ol tals casi,

It is & very mmportant one. This waole com-
muni'y bus warched it flom ilts commenoement
unitl now, avd the aoxisty is inweositied as the
case draws to a oclose. This little jury-vox
expands to 8 wider horzon —tuat of our satire
community, Yuun bave seen fhe indications of
the lutevse anxiety of the public on this suhject
by the crowds presen', I tell you that il there
& any miscartinge of public justice here, a very
favy responsivility will rest upsn some one,
be Commonweslth’s oflicars buve doue thelir
uty; they Lave leit pothlug undone, Tue
ourt will do its duly: but after all, It re.ts
pon the twelve jurymen whom I see belore me;
resta npen envch and every ouve of the twelve,
The ewht or mine thonsand prople who a-e
ere wa'ching this cass will rejudee it afeer it
ail huve poassod Irom sour haunds, They are
witing to sce whether this sort of homicidsl
oltnce is 10 be checked or Lo be encoaragerd,
ey are warting to see whe ber it is to be met
nd rebuked, when it does not spare the wesk
&8 0f mge, nor (he deiencelessnues of wowmen,

ror the quiet of a fireside, nor the sancuty of »
Christian Eabbath,

Now, gentlemen, lot us look at it, Lt us
exumine it calmly with a sense ot the résponsis
bility that rests npon us all, and of oar secouut
abllity when we walk outof this court boasa
There has been so much sald by the learoed
geutlemen that has been scattered over the case,
that I vot in the ente, that I propose to ke
our bearings agan (o see how far we Liave beon
deifting nway from the real point of ingairy,
and it 18 these fgne falui which have bien
creeping around the case,

Leét us understand one another. The Int
sentence which tell irom the Lip:of Mr, M2
re-egboed the first sentence of s predecessor,
It began with cirenmstantial evidence, and it has
enned in eirenmstantinl evidence, That is the
sourecrow \hat s set up here to aflfrght this
juary. sy scarecrow deliberately, anl ol
courae respeetiully, 1 want to say what are
the priveiples that govern cases of this sort, 1t
nll crimes were commitied openiy, or it erimi-
nils would be fo obliging us to contess ther
erimes, there would be fewer cniea of clrcam
staptinl evidence. Bul so long as they will
commil them in galet, then so0 long thers must
be circumstantial oazes ol murder. Geutlemen,
the moment you begin to voder estimate cir-
cometantial evidence, you are giving iherty to
wurderers, 1t {8 necessary and lnwlal 1o
upon  circumstantisl evidence, nud tne Coart
will ro Mmatruct you,

There are about eleven or twelve ¢ises col
{nted together as evidesce of uujust conviot ons,
and they bave for years forwmed the stock in
trade of lawyers lo oefending criminils “‘to
wlarm weak juries.,” But, Like the scurctrow
in ke play, we now know 1t is nothing but rags,
I'be whole thing 18 well undarstood in the pro-
lession, Circumstautial evidence, wiih direct
eyidenee, must be scravnized, aud whea you do
that, you eav pot fail to notice the sirong links
in this puriicular cnse, Let us commeunce at
the beginning, aud take Lhe actor in this bloody
drums,  The trst thing we huve i the ringing
of the bell, Ivslurms the ynmates of 1he hoase,
The dour of the kttchen is open, and the
bell 18 at the kilchen, so that there |is
1no dilliculty about the trausmis-
sion of sourd. The bell was rung six
times without a pause botween each ringing,
und closing with a violent riogiong, aud It was
beurd in the vext house iu the cellar, through

ulis, so violently was it ruog, and yet iu this
bouse, with an open kitchea door, io the silence
of the pight, it was not beard, we are asked to
suppose, DBut they suy Mr, and Mre, Twitchell
were asleep. That is & sugeestion ol counsel,
and not the evidence, You are sworn to try
secording to the evidence, and wot by what the
lawyer may say. There 1s at lagt un auswer Lo
the ripgiog. Mark the man! He comes 1o the
goor, sud 1t i u significant question he asked—
W here ean mother be " It might be g proper
question Jor the servaut to ask, bav for him,
mside the house, s one of the footprints of
orime.  The oply objret wus to start the «irl ou
a search to fiud & boddy sppareutly murdered.
The giri says, “We'll see.” [t is lmporant to
srg where mother s, It is an assertion of
counsel that he went to her room Lo ook, bat i
I> o part of tbhe evidence, and will be Kicked
out o1 the cose with a great doal of other mater
introduced in the same way, Bat he gors up
siire, passing the kichen door open and a
current of air passing und a caudle on the table,
vot being avtracied by these things, He
marches to the acor and comes buck wealn
without lookiug tnta that open kitchen! And
yet he isn ecarch for somebody. He sees it
open and yet makes no search. How was it
possible for bim, an innocent mun, to face

that curremt of mr in that long eniry,
withont golug to ascertain what it meant?
He goes ap stuire, Woat he does we do

pot kuow., He i called, aud answers with
“whiat 'Y but be dou't ¢ome down, aud she to
call bim 4 second time aud urge him 1o come
down *Ya-1, " and then he takes the longost way
down—by the (ront iustead of the back stairs,
¥ hen bhe enme beasked no questiops of the
sorvaut girl: does not lnquire the object of the
call, nl.bough they had started to gdud “where
nother was,” The girl tells bim Mrs, Hill is
iying there, and aiter he 18 wld that Mrs, Hill
is there, he ipquires, *My God, what 18 this!”
Then shew enrried ing bat he makes no exami-
utiiion of her body 1o asecrisin where and how
ghe is ipjurcd; Lot you have a call lor water
oud a doctor, He commenced the soppiug of
1he hiead, u thing of no value to the living or
the dend, but it gave him time—something to
dir,  He possegses our human nature, sl when
Liis mother in-law 18 kilied, le would onatarully
dusire to know Low and when it was doue,
He wede yo request for an examination, and
when the examination s made be does not ask
the result, Upless he possessed the guilty
kpowledge which the Commouwenith uliege
Le d.d, would he pot Liave fngmired 7 He 14 told
st be or his wite commitied that marder, snd
he is sileut. At the station bouse be is asked
be peeded counsel, and he suys ““No—it 15 a
intaliny He did not kuow then that there
were bve members of the bar who conld wash
tim As white us driven snow! Nowhera is
ihere any evideuce that he denied the moar ler,
o Mr. Moutgomery he suid, “‘Do you believe |
¢id this ¥ and that is all he sald, Nay, more,
the admisston at the station bouse was & sur-
render to the force of the case, “'Tuere is a
farality about it; there is no uneed of counsel,”
Apd there 1s @ intality wbout crime, aod this
mav, when coulronfed with bLis own acts,
yielded to the force of his own act. Next, yoa
hiye this muan’s bloody clothing, the blood on
tLe two knobe of the door, the blood in his bed,
wid the blood m the towel aud the other arti-
cles,

Firet, bhe Is the only mun in the honse; second,
pis couduet is inconsistent with inuocence;
next, his clothes are covered with blood; next,
he made no sllegution that un:bo-l'y els¢ com-
witted the deed. That was ao afterthought;
but that night he made vo such ullegation, and
lmdgnve anu upiree account by saying that the
body fell out the window, and tinully that he
submits to Iate, for the fucts are agilost him
These circumstances dewand & couviction, If
the delense does not meey this it has fwiled, Iy
16 no defense 10 ghow that there is a possivility
that other cuauses could hmve produced these
results, It 1§ & qgeaestion of fairness aud rea-
sonnbleness. The most extravagant things sre
pussible,, but the jury must pot full into
ibis mistake, Tue delense asks you w say
ihat becuuse it §s possible with Lthe fingers
o flirt blood over a suirt bosom, thereiore,
it 1s possible that George 5, Twitchell got the
blood on his shirt in that way., The jury 1s
vot to take puesses, nud yet that 18 all the
defense has presented, Ind w third person
futer that bouse and commit that murder? It
15 #ald that the object of the murder wus plun-.
der, That was pot Lthe wolive. There 15 evi-
dence thut Mre, Hill carried mouey ou her
person, BNo oue hesrd of the money unill Mrs,
Twitehell, one of these defendauts, stated to Mr.
Morrell, sud it cau be understood why ehs
should siurt such & story. It was her purpose
Lo give u renson for a murder by a third person
inom the outside, and therefore it s Mrs.
Twitchell who siarted this story. The Commor-
wenlth did muke & search of these premises and
had 1o go to the other side for permission. It
was done to fod aoythicg eounected with the
crime, but money wus not the object of search.
Lbere wis no money in the cuse, but those who
ok possesion of that house with snsh hot
nicte ey know soneithine about money !

The aefen-e. with ull 1ts guesses, eonld nol
explain the fact that toe bidy was thrown out
the window except thal It was more eusy o
secrele her pervon In thefyard than 1u thedining-
room, Ifshe hnd mouey it would require less
time 1o remove it irom her bosom than to earry
the body, throw it out, then goo the kitehen,
cxpwine 1, and tbew tuke the lougest way
through e entry.

Who were the third persons?  Allgett 1s the
only mau who spraks ol il. And & remarks’
inct lu his testimony ls, thul he never loforms
‘he autborities, but keopiug it back to the last
day o! 1his wial, comes upon the stund to el
it. But with all bis anxiety, be did not see the
door shut when these two men came out; and
when  Sarah Campbell came there fifteen
winutes allerwards, she heard the door wnlocked
‘rom the inside, Morderers leaving could not
bave locked the door imside afterwards,
If the deor bad not been locked when Sarab
Cawpbell came howme would It npot bLave
stiracted the attention of Mr., Twitchell,
especinlly s be was Inquiring ** Where Is
mother? How did the strapgers get lu? and
what d1d they do, and afer they had committed
the murder. did they place the candle on the
teble 1o send n stream of light as taoy passed 19

the front door? The ildea is abiuzd that two
sirangors could enter, and carry the body to the
whvdow, cartying the caocdle down and then
leaviui the house at 0 o'olock at night with the
bluedy toatrnment on thelr person.

Mr Sheppard went over the case atleneth,
reviewing overy portion of it referring to the
wedieal testimony and Lo the fnct that Dr,
Levis' microrcop'c examination had not besy
nel by avything m the defense. He olosed
with an esruest sppeal to the jury to e'ing to
ihe tnels, sud to decide the case acoordlug to
ihe evidence, and (Tt nlone,

Tue following is the

Charge of Judge Browster
in full:—

GeNTLRMEN OF TAR JURY: IL I8 now overa [ori-
nlghit pince this trlsl commenced. During the whole
of this considerably protracted Investigation [ have
notjeed the marked attention and patience with
whioh you have watched the progress of ths oise

such Interest In the discharge of duty desorves
all prafee, snd this Is especlally your due for the
uroomplaioing manner in which you have borne
the hmadehip of belog reparated so long » timo, st
this peason of the year, from your famiiles and
from your dally pursaits, The oa:o hat been pre
pared by the counsgel on both eldes with kroat
atdlity, and ha# beon presented and argued with
marked sullity and learning,

W Lere thelr Iabora end, your task begins. It s
therefore my duty to ex Aaln to you the Inw as ap
plicable to this cnee, and to render you suoh service
a6 It may be In my power to place at your disposal,
to aEslet yom In the responeibie office of applylog
the Iaw to the facts,

1 deem It quite unnecessary to romind you that
tho easo Is of the firat importance. The community
Lave the right to expect that the law shall be the
shield of the unspotted, and that no gullty man
eionpen, A defendant has a right equally as sacred
when be demands of us to gee to 1t that no Innocont
wen is I|-unlplml.

1 ehall divide what I have to eay to you into two
goneral hoads, the law and the faots,

Ag to the first, I do not nnderstand that there (s
nnr question ralsed Lere on elther slde whiok re.
(uires me to trouble you with definitions of the
varlous grades of homilelde

W e understand—but this {s entirely for you—that
nll the countel agree as to one element of thiscnse
and thnt is, that whoever perpotrated thls dee
wak gullty of murder In the first degree,

It belng conoceded that Mre, HIll 1s dead; that
her dentlh was the result of unlawful and matiotons
violenoo, marked with all the eloments of pramed]-
tation and dellberation, 1 might pass at onoe [rom
thiz bramol of the subject,

1t 18 proper, however, that In & cage of 80 muoh
magnitude nothing should be taken for granted,

1 suall therefore read to you our statute upon this
subjeot, It is In these words:

fTAll murder which ehall be perpretrated by
means of paesion, or by lylng In walt, or by any
other kind of wilful, deliberate, and premeditatod
kiliing ; or which shall be committed In the perpe.
tratlon of or attempt to perpetrate any arson, rape,
robbery, or burglary, shall be desmed murder of
the first degree, and all other kinds of murderahall
be deemed murder of the second degree, and the
jury before whom anrv Ecmm indloted for murdar
shall be tried, sbhall, if they find suoh perdon gullty
theroof, nsoertain {n their verdiot whether it be
murderof the first or second degree, (Act ol March
31, 1600, § T4, Hr. DIg, 280, §82,)

You will therefor observe tuat the statute recog:
pizes two degrees of murder. Murder I8 the un
lawful killipg of n human belng with malloe afore.
thouglit, express or lmplled, When in addition to
thede elemeonts Lhe orime 18 committed with wilful-
nees, deliberation, and premeditation, it a8 murder
in the firgt degreo, All other kinds ol murder are
deomed murder of the ppoond dopree,

Havieg agcertoined the law ol the onsa we must
rext denl with the facts. These we are Lo gather
from the evidence,

NMr., Bontham tells us that all eyldence Hiws
either from persons or thlngs,

These are the omly two sourcas from which we
oan expect testimony, and uniesa we resolve to let
all eeoret crimes go unpuniahied, all clvil dlsputes
to remain undeclded, and to throw away our
roggon, we must act upon the statements ol per-
Fons or l.hlnrls. I eay statements of things, beoause
If weoeonsult the experienco of every hour wo will
be tavght that inanlmato objests have thelr volee
as woll ns gontlent belngs,

It 16 in vain, then, for man to say that bhocause
othere have finlled 1n thelr efforts to dateat orror, he
wlill it quietly down and porversely refuse to apply
bis Inteillgence to the problews of lle, whetlu:
they encounter Llm In the ovuuting room or the

jury box,

He mlﬁht just as well refuse to nee his legs, be.
onufe others have fallen or been killed in walking,
He might, with equal propriety, refuse to eat, be.
onuEo others have been polsunod while partaking
of nourlehment,

Somwe persuns, admitting the force of the prinel.
ple whioh sctually compels us to act upon evl.
dence, st1l] Inglst that notuing but 1tive testl
mony ehould produce conviotlon, and, adhering to-
naclously to thls favorite dogma of thoge who are
too thmld or tooswesk to exerolse the reasonloyg
faoultles with whioh & kind Providence has en.
dowed thewm, thoy assall allolroumstantial evidence,

A moment'sreflection, however, must gatisly all
oandld minds of the unsvundness of suoh a propo.
#ition, Suppose for & moment that this was the
rule of our being, and that we had been o constl-
tuted thiat we could belleve nothing unlesa it were
demonstrated to ug by our own Eenses, or by the
gtatement of an eye. witness, What would then be
our conditiont Of course, wo could not punish any
crime unlegs 1L were perpotrated In the prejense ol
preotators, All georet murders, arsons, burgla-
ries, forgerier, and other offences could be com.
mitted with iImpunity. Nor would the mischief stop
bere, Few oivil econtrovergies could be settiled by
juries. No book of orlginal entries could be reocelved
in evidence;no note or obligation would avall anless
tLere were & subeoriblng witness, Indeed, this
would not be sufficlent, fur If he dled bafore trial
the olaim would expire with him. An insuranoce on
the life of the witness would not even avold the
diffienlty, for the polley would dle with 1ts sttest.
ing witness, For the same reason, all reoceipts
would perieh with those who saw theimn llﬁned. and
sl our deeds and muniments of title would be swept
sway by the death of the subsoribing witnesses and
the maglstrates before whom they were acknow.
ledped, All proof of handwritlog by comparison
Lelrg ancilllated, commerce would be des % L
or remitted to 1tg infanoy In barbarous agesd, 1th
the abolition of legal pupishment for orime, mob
Inwe and vigllance commitiees wonld anmwlo the
vee of courts and juries, and the whole frame.
work of soclety would be impalired, If not deatroyed,

The absurdity of the prejudice agalnst elroum.
stantial evidence may be still further {llustrated by
reflecting for & moment upon the uses to which we
constantly and properly apply it.

Not on 3 do business men answer letters ray
drafts, and credit others to the extent of millions
oally npon the testimony of clroumstances alone,
but they commendably csrry this falth, as the evi-
dence of thipgs unseen, into the reasoning which
sopnects them with tho world beyond our own, A
trifilpg clrcumstancoe—the fall of an apﬂlo-hu
um“l'!‘w the satisfaction of philogophers the groat
swts of gravitation which control the motions of the
ublverte.

The man who denfes the extatence of his Maker 18
roperly regarded by many as thereby evidenoclog

1e want of reason,

Yot what proof have we of this important and
accepted truth except from clrcumstences® The
¢ame kind of testimony I8 Lthe prop of our bellefl in
all the great truths of rovelation. I we turn from
the world without to the great mochanism within
ub we ses again thst no rational man pauses for
ope instant to doubt the force of clroumstantial
LeEtimony.

¥ Lat ovidence have we that 1t 18 » heart that
beats or & brain that throbs within us, exeept from
tke faot that those organs exist in all slmilarly
copetituted belngs! And we accept remedles for
all the flls that feeh In helr to upon precitely the
samwo falth in elrcumstantial evidence,

Culef Justlee Uibdon hLas glven an exosllent
fllustration of the furce of this kind of testlmony.
Ho eaye (Uomm. va. Harman, 4 Barr, 272): **You
#e6 & man dlscharge & gun at another, you fee the
fiash, you hear the report, you ses the porson fall
a lifeless corpee, and you infer from all these ole.
cumetances that there was s ball disoharged from
the gup, whioh entered his body and cauded his
desth, beosuss euch 18 the usual and natursl ocause
of euch an effect, Hut you did not see the ball
jeave the gup, pais through the alr, and enter the
body, * * and your testimony to the faot of killing
18 ther olhy ’only nlerential; In other words,olroum.
stantial.’

The improvements of modern #olence furnish us
with another lllustration. You are in a telegraph
cffice snd poo the battery In motlon, A message 18
recelved. Thestation st the other end of the line
may be thousands of miles distant. No human eye
saw the subtle Auld pass along the wire, snd yet
you would hardly liston with patlence 0 the man
or the argument undertaking to reason to you that
the mesenge wight have come through the sir or
the earth without the Igthﬂ{rlt tho wire, and that
#)] your evidence to the contrary was eiroumstan.
tinl, and therefore unwortny of regard,

1n short, & skeptiolsm like this weuld open wide
the door for the perpetration of all secret orimes,
would uprcot our falsh In man, and desiroy oven
our bellef in & Oreator and in & fatare state.

Tueso are some of the evils whioh would flow from
the deolaration of & prineciple that weahould rejeot
all eireumstantial evidenoce, On the other hand,
the sdvoestes of clroumsisntial evidenoe have

uthed thelir orenoce for this kind of testimony

an extremo loength, plphuuunl it sbove the most
porliive statements, oy have olted the onses of
econvietions secured bw ury,and Lave somewhat
exultingly declared ‘*olroumstancos oannot
lie 0 "nmmnnuunbmas-
pounoed, NI, Beat spoaks of It a2 & '‘digtam’’

which bhas Jed to mischievous resaits, And, una.
donutedly, elroumstanoss may deosive us, for they
may be detallod by biassed witnesser, may be ar.
ranged by enomies, and may be what Mr, tham
and othors onll ** false faots, ' !

To thote or orher sources of arror may be traced
the mistakes committed In the oleven onses whish
have been so often relled upon by defendants, and
which had beon so frequently alted In Judge Story's
time, as to be oalled by him *'the commonplaces
of the law, '* (U, 8, ve, Gllbert, 2 Sumner, 10,97.)

‘Whas, then, are we to coneclude? Shall we re.
fuse to bellove onr sentes becauss others have
erred ' Or ahall wo rosolve to do our whole duty
in life, making the mistakes of others our beacon
Ighite upon the way!

To resolutely conolude that we will not be gov-
erned by ciroumetantial evidonos, 15, s8 we have
toen, fo clogo our courts of justice,

It 18 gusceptible of demonstration that positive
testimony has produced very many unfortunate re.
:l!uiu. Falsehood generally fabrioates direct evl.

ence,

And we could not even aot upon oonfosslons of
fnm, for the trinls of the Perrys, and of Owptain

}reen and his orew,(14 Howell'a State Trials, 1,100
to 1,524, ) ehow that the falleat admissions of gallt
osonot bo relled upon, In the firsl oase John
Perry aotually acknowledged that he was nooes.
gory to the murder of & Mr, Harrieon, who ap-

eared in f(ull life after the exeocution of the defen.
ant,

1.ot us, then, endeavor to ascertain the rules
which should govern us In our offorts to reach the
truth in a particular esse, They may ba brielly
stated thos:

First, Weo munt of course guard againat the talse
flatements of witnesses. i hls applies whothor
thio evidenoe I8 posltive or olrenmstantial,

Second, 1p oases deponding upon olronmatanscs
we must take care to seo that they could not have
peen nrranged by others. Haviog thas tested the
ewistence of the olroumstances, wo must apply the
fullowing rules, in order to decide upon thelr force
or application,

Third, We should draw therefrom no Inferences
save thore which are entirely falr and natural, and
which are reasonably and morally osrtain,

Fourth. We muat £ee to it that each faot on which
we nl{ s Independently proven, and that each 18
conelatent with the other,

Fifth. Each efroumstancs relled on to produce
oonvietion must be conalstent with gullt, and with
gullt alone,

And, lastly, We must guard ourselves mort care-
fully agalnst any preconoceived Idens, which might
lead us to reason inaccurately from faots In partl-
cular cages,

Accordlng to Lord Bacon, there iz n natural ten.
dency in the human mind to sappose n groater
order and osonformity In things Luan actually exist,

Mr. Burrlll (Olreumstantial Evidence, 1) at.
tributes this to our indolence, and to onr presipita.
tion, the commission of & great orime exolting an
intenge depire to bring the perpetrator to justice,

These, gentiemen, are our guldes In every case,
They have beon gathered from standard suthorl-
ties upen the rubject, and have recelved the sano.
tion of my Joarned brother, Judge Ludlow, In Wis
charge to the jnry in the onse of Oommonwenalth
ve, Miller, (4 Phil, Rop., 160 L After a thorough
examination of the authorities o thus sums up Lls
viewr upon this subjeet:

1 Orlmes are often committed in seoret, and, but
for the fact that clroumstantial evidence mey be
rrcduced. would go altogetbar unnunished. or
® thore, wuen oloul‘y examined, suoh » wide dif.
ference, 0 far as reliability 18 conoerned, beiwoen
direct and clrcumstantisl evidencs a4 1s sometimes
suppcred, In direct testimony we look for the pre.
clie detall of facta; the witnesees tostify to the

ireclée (aots In 1ssuo at the trial; but sush are the

nwe of pature regulating cause and offect that a
body of facts may be presented so linked togethisr
a8 to produce a firm bellef of tho faot to be proven,
1o direct testimony we may be misled by the per-
{ur¥ of a witnesg, and In olroumstantial we may
e decelved by the Inferences whioh we draw from
the faoty,??

It follows, then, that we cannot close our eyes or
lcek up cur resson in thiz or in any other oase he.
cause the evidence If elroumstantial, Your oaths
tu}ulre you to examine It,

‘T bo tagk 18 from it8 very nature unplensant, the
difficulties may be proat, but we must look atralglit
forward sod doour whols duty In the llght of our
conselences and our reason. Le truth Hes soma-
wLere, covered up though 1t may be, with s terrl.
vle orime; but we must peek 1t out, and If we do go
honestly and patiently, we thall surely find it,

Of this, we may slways be assured that Provl.
denoe bae given us the means of tracking out and
deteoting erime, He has stamped It with the curse
that it shall be dlscovered, most froquently, In.
deed, withthe fiat that it shall be its own acouser.

The clrcumstancos to whioh 1 am thus sbout to
invite four attention may be divided hore as elee-
where into two general heads—thoge which favor
the presumption of gullt, and those whloh polnt to
the supporition of invoocence, The text. writers
®1v0 to these heads the nawmes of lnoulpatory and
exculpatory evidence, and they sab-divide each
Into classes which are of Interest to the studsut,
but which might tend to our confusion rather than
to cur enllghtenment,

You will obgerve at the threahold of this examl.
nation that you must give to the delendant at
every Etage of your inquirlea the beneit of uls
character, of the presumption of Innopencs untfl
5“"" 1& clearly estubllshed, and of every reasonable

cabt,

You must apply at each nte'p what Blahop Butler
eallE *‘the (ruesl judgment,'’ and keop stoadll
In view the rules already enumerated, You mfl
also observo that no comment I may make on the
eyidence 18 in any way binding upon you, All pro.
cerkes of rensoniog must bogia with some admitted
faot. The admitted fact In this oase 15 the mur.
dered body of Mra, Hill, 1 ecall this an ‘*admit.
ted faot,'* forthe learned counsel for the defence
have not disputed, and have expreisly admitted
that the lady was murdered, But, ns already re-
marked, that we may take nothlog for granted Iin
an lnqair{ of such importance it 18 neocesiary to
look ut sll the surroundings to see whether they
reyel every presumption of sulelde, for 1t is well for
us to accept no concesslon, and to prove all thilogs,

The dead body was found in the yard, You will
probably conclude that Mrs. Hill was in the dining
rcom above, and that her blood was first shed near
the hiead of the pofa, From this clraumstancs and
from the number of wounds—thirtesn belng found
ujon her head and fve on her hande—from thelr
appearance, and efpeoially from the depth of the
wound o the temple, it would seem to be quite lm-
poesiblo that she could have committed suioide,

If, then, you conclude that this was not o oase of
self-murder, yon will come at onee to the maln lo-
quiry of the case, Whoinflloted the Injuries whereo!

re, Hill dled?

The Commonweslth oontends that the murder
must have been committed by a person or peraons
Iviog In the bouse, .

The defence insista that the orime was perpetrated
by s burglar,

Lot us marshal the faots under these separate

Leads:

The alley Estol were found fasteved; the shut.
ters olosed; the fence uninjured, and unmasked,
There were, according to Officer W’nrmmk. no glaine
or spots on the fence and the side. door leadlog out
on the verandab, while the gates and shutters
waoro nll seo . There was no unusual disturb-
apoe of the furniture,
on the kitchen table,
in the dining room,

The Commonwealth contends that none of these
facts point towarde s burglariouns entrance of the
premites, and sho relles further in this behall on
the ypresence of the four doga In the house, the
early hicur of the nlght, the passing by of oltizens,
the presence of E, J. Post at the :inpcalta ocoroer
from haslf past elght to & quarter of nine, and other
matiers,

The only elroumstances favoring the assertion of
s burglary are the fast that the back door of the
kitehen and the blind door beyond were found open,
and the statement of the defendant's witnesa,
Ubarles Altgelt, that he saw two men leave the

e ises by the frontdoor, If It 18 suggosted that
lnurglln entered by the rear, then you are to don-
sider theg:obnblllu of & man or men olimbing the
fexoe &n snm'lng the house st an early hour,
v bile Hghts were burping; golog uf: atalra, com-
wittiog & terrible murder, oarrying the body to the
rear window, ralsing thd sash, pitehing the bod
into the yard, and golpg down atalrs to the fron
door without atiracting the attention of the dogs,
n,; lnulnu; of the house, or uny nelghbor,

B ulron

A llghted oandle was foand
Tue gas was burning dimly

intimated to you, the defondant re.
Ifes in this behalf upon the testimony of Charles
Allgelt. He swears that on the night in question
Le was st the church st Eleventh and Lombard
streols; that he left about nine o'elock; that the
olook struck whep he turned into Eloventh stroet,
ocming from the ohuroh; that it might bave boen
two, three, or four minutes when he gsed thig
Louse, and that Le gaw two men leave Mra, Hill's
bouke by the front door,

The Commonwealth has, on the other hand
proved by Mr. Post that he was at the sontheast
corper of Tenth and Plnestreets from 8 to & quar.
ter before ¥. With the house in full view Le no.
ticed mo one enter or leave, and heard no nolse

Mr., Wayne says ho Jeft Kemble street, above
Twelith street, st nine; that he wallied down Kem.
ble to Twellth, down Twelith to Ploe, down Fine
ptreet on the south rFlde, reaching the oorner of
Eloventh and Plre at five mioutes past nive He
did not meet the two men Altgelt dedorives, or an
wan op Ploe street, between Tenth and Eleven
gtreets He heard no nolse

Milo Lord was st the northeast sorner of Tenth
and Olinton streets, noar the churoh, at five min
utes paat nine, He saw no ple comink along
Tenth street from Plne, as desoribed by Altgels,
nolsy, lsughing, snd talking, and he saw no one
orous over Tonth streot, ns stuted by Altgelt,

A&nn Sarah Oampbell ssys that woen sho
res od the front door, she rang tke bell & number
of times, and, after wall nmln the defend-
ant let ber in, ﬁb.ll,l' " When be let me in, he
wolooked tue front door, M

i oalm jud &8 and the -
i Sa el

If this statoment Is correot, 1t may welgh In your
Juogment agatney the -tn'mu or’m: by w’r, 1]
tLe door were looked, two Iars oould not have
ffure out of that door & Mot befors, looked 1t

thind them, and laft the key inside,

The delence, snticipating this o
r“‘l evidonocs, have sxamined M

horp, Ullft, Holt, and Onaseldy, to prove that the
door conld be unlotked without mak any noise
= hioh would be heard by aperson on outalde,
They tell us that they actually tried this experi.
ment, and although the ann on the step and
pavement listoned, and although the lock was not
pontly bandled, #tlil the notse was not heard,

On the other hand, Deteotive Warnook and
Mesers, Stevens and Atkinson stato that Lhe nolse
osn be heard,

You muet welgh thore confliota of the testimony.
When ocertaln witnosges swoar that they oannot
hear the turniog of & key In a Jook, this does not
prove that It oannot be heard by others, But, as
very muoh In this oare may depend upon this ap.
parently trifiing clroumstanocs, you will uln{ulrr
consider all that hns been d#ald ulnm this subjeot,
11 you find that the nolée of unlooking the door
oould met have been heard by Sarah Usmpbhell,
then you will, of course, rejeot that pirtion of her
testimony, If, on the other hand, you belleve her
stotement that the defendant wnlocked the door,
you will have the right to piace the fact that tho
door was looked Into the soale agalnst Altgelt's
testimony.

Do you belleve Altgelt, and that on thenight in
quesifon he saw two men leave Nre, Hill'a front
ooor! 1f you do, the deferdant’s theory of a bur.
glary wonld bostrengthened or established, [f you
do not belleve him, do you find from the ciroum.
ftanceof the baok doots bLelng open, or from any
other fact you can recall, that the premises wero
unlawlully entered?

On this question, whish I8 a most Important in.
qoliy, you muet welgh all the jost inferendes bonr.
b upon this point, 88 derlved not only from the
-l{nerua and oiroumeiances I have adverted to,
bmt also from the position of the body of Mrs, Hill
when found, Itis not dieputed that she was dia-
govered In tho yard, and It would geem to ba olesr
that ehe must have bwen pushed or thrown out of
the back window,

Tue Commonwealth has asked you whether it is
reasonable to suppose that a burglar would warte the
moments, precious for the purposea of esvape, by car-
rying the body into the back room, raising the win-
dow, and throwing il into the yard? 1t is argued
that this would not only needlessly prolong lis
stay upon the goene of his erime, but woald, by the
nolse necesearily created, attraot the attention of
fome Inmate of the bouse, It 18 also contendad that
the dieposition of the body mot Omf digproves the
seeertlon of & burglary, but that it polats to the
conecloslon that the murder must have beon oom.
mitted by eome person reslding In the house, and
anxlous to conceal the orime or to glve It the ap.
pearance of gulclde,

1t §a for the jury, then, to take a oareful review
of the whole onso at this point,

In support of the allegatlons of burglary, con-
elder the open back doora, the evidence of Altgelt,
and any other facts you onn recall,

Ag sgalnst It, you will remember the condition of
the doors, shutters, and gates; the absenoco of
marks, footprinte, or disturbance; the proesance of
dogs, persons, and lghts in the house, and of
pelghbours and others outslde.

Incidental to this point 18 the comslderation of
the quegtion as to what Instrument was used In the
perpetration of the orlme., The Uommonwealth
alleges that the murder was committed with the
poker, which has been exhiblied to you.

sSarah Campbell says that It looks I1ke the kitah.
en poker used In that house, and that It was usaal.
Iy Kkept hanglog by the range, Offiser Howard
Fays that Mr, ¥, A, Morrell pleked it up In the
yard, Mr. F. A. Morrell corroborates this and
gays he pleked it uplying In the blood or just alou
sldo of 1t; that the blood was one or one and ahalfl
feet from the scresn and the poker might Lkave besn
threo inchea further. A portion of it lald 1n the
blood, Mr. Danlel Doster says that Ofliver How.
Ard brounght it In and gome one sald, *'Tulsls the
thipg thut did the deed,’’ This remark, ns I un.
derstand theevidence, wae made In the presencs of
the defendunt, Itls for you to 8ay how this s,
and whetlor the prizoner made any reply.

Ur, Shapleigh tells ua that this poker might have
cnused all the wonunds he saw, except the fractures,
He alpo tells us that a human gray halr was at.
tached to it, and that the halr of the dezeised was
gray, Dr. Levis confirms this statement as to the
presence of the halr, and adds that he also found
on the peker fragments of wool and ootton and
stalns of blood, Frem al) this evidenee the Oom -
mopwealth argues that the poker was tho Instru-
ment uked.

On the other glde, Dootors Groge, Manry, Mitoh.
ell, Thomns, and Paine have been oalled’ to sap-
port the sllegation of the defendant that the poker
wie not the woapon employed, Some of them are
of opinlon that the wounds could not have bsen in.
fifoted with such an Instrument, and others think
that If the poker hnd boen used for such & purpose
it would have been bent or baltered,

You will remember that it {5 not sontended by
the Ucmmonwoalth that the poker oaused the
Leavy fractures desoribed to you, Itie cononded
that they were produced by the fall from thoe sco.
ond gtory window to the yard,

You may Inquire on this point, If the poker wera
not the weapon, how oame It that the wray halr
and the fragments of wool and cotton beoamse at.
teched to tlie lron1 Would they adhers elmply
because tho head of the desoased and her oap were
pear the poker or on the rokor In the yard? And, If
g0, would a pergon intiloting the wounds with some
cther Instrumwent take the poker from the kitohen
and put It near or under the ocorpse! You areto
t1y thiacase by your common.gonse views of the
u.ﬂlmonr.

The colncldence of the rellable and sctentiiic ex.
perte }lrt-:iurml by the defendant 15 eotitled to kroat
consldoration and respoct, but the mera oplnlons
of m oollege of professors rhould not outwelgh a
ruljllllnnl:..f faot, rellably established and carelnlly
fuund,

We have thus far consldered three of the lnks of
the Commonwealth's ouse:

First, That this was & murder, and not sulalle,

Second, That It was not committed by any person
unlawiully entering tho promises.

Third. That the poker wae the weapon employed
in the perpotration of the offence,

Let us prooeod to take up the other allegations of
the Ucmmonwenlth, leur oxlibited thelr thoory
upon the points already notioed, they now ask you
to find that the defendant was the guliv; swent ln
the oommission of this offence.

I need bardly remind you here of the Importancs
of this lnquiry, All the other matters are of groat
moment, but this outwelghs them nll, You must,
tuerefore, keep steadily in view all the presump.
tions In falr favor, and all the rules goveralng n
cafo of elrcumstantial evidence, to which I have
already oalled your attention,

1t 18 contended that the blood. stalns establieh the
defendant’a guilt, They may be divided into two
clugres: The spots upon the defendant's olothes,
and the other marks of blood,

Relerring to the last first in order, the wilnesses
eay that In the sltting room there was a larges pool
on'the flcor, and an aro of blood spotaon the walls,
terwinating on the door, whiock Dr, Shaplelgh uz:
wutt have been u Htilo open, They alto desor!
tracks of bleod by dripplogs, from thesofa through
the fulding doors Lo the window, & smear of blood
upon the lower part of the sssh, and on the outside
of the bullding ; blood had also flowed or fallen on
& plece of aareet whioh ran along near the gofa, and
s ohalr nearthe sofa was spotted with blood, Traces
of blood were alfp found on the door knobs, Some
or all of these are desoribed te you by Dr. Shap-
lelgh, Jno. P, Montgomery, kEsq., and MMesars,
Doster, Lald&, Howard, Morrell, and Warnook,

Deteative Warnook slso desoribes & spot on the
Ingide knob, which, accordipg to his statement
n]npnml to be a drop of blocd, the *‘eenire o'l'
which hed been eleaned out, but the ountlines were
wriset. ' This lgplnnt oleaniog of the spot may

ave been eaused by the hands of visitors to the
house on the night of the murder, The samo wit.
ness desorlbea epecks of blood on the marble top
table, and on the glass of the gas. burner, Howuays
that a drop of blood was also found In the back en.
try, and snother drop on the upper part of a bisn.
ket op the bed In defendant’s room,

Dr. Levis informs you that the spots on the bian.
et, ofl cloth, and door. knobs were blood, No trace
of blocd was found near the hldrnt or ln defend.
ant's beaip, A #tuined towel and plece of linen
were found in the slats of the sereen in the yard,
This 1s in substance adesoription of the blood stalng
on and In the house,

Certaln articles of elothing have been produced,
and have been given In evidence.

Detective Warnook says that he took the ooat,
vest, pantaloons, shirt, spd boots rom the defen.
dant, and that be found the culls, coliar, and
gleeve Lutioms In the defendant's bedroom. The
Commonwealth 18 bound to satlsly you that these
artloles belong to the defendant, and were all
taken from bim or from his room shortly after the
oeourrence, and that the stains examined by Dr,
Levis were then on them. If you have no doubt as
to theee matters, you must then lnquire what thess
etalr s are? 1f, boyond all question, thess artioles
belopged to the defendant, and bore the stalns of
blood when he was arrested that night, {On must
then copslder what deductlon 18 properly to be
drawn therefrom, You wre to remember here that
i t.l-.o{ are oconsistent with Innoosnoe they
amount to mothing, To welgh alnit the de-
fendapnt (Ley must point to gulit, and to it
aslore. Let us, then, address ourselves to this
itant question — te what result do these
stalns oonclusively lead our winds, They, like
the body, csnnot rpeak to us, They balo to tha
oless oalled ‘‘mule witnesses, ' but they have a
voleo, Examipe them aud say what Is thelr testl.
wopy, usrd yourselves oarefully against the
eoncluslons to whiloh the mind I8 so lncau.
tlously led by such sppearances, and see
olsow Liere, that you ide this question solely in

to Alt.
otrs, Wilhar,

:

fendant by OfMoar Howard the defendant sald that

L]
a ;M blodd eame on‘ his wh .“' .lhl"ﬂ‘.bj‘ the
the blood on his o b =

the
Jotootive Warnook says, ** | asked him

ot all that bl on the oo
“m":on?hg re. Ml in :ai%?timﬁ.' 1
oontinues, ‘' I nk.%m defendant how the blood
onme on his sbirt. He sald be dida’'t know,

His urirluntlsbl. therefore, of the ’ of
these stains la that he received tham In NandiinL

the dead body. He has oalled
bave llrudy’mmml in support o':'.t ,:: l?ul
They acoount for the presence of susk stalns by the

But the Commonweslith's sounsel sontend
this defonoe oannot avail, beosuse, as LY
the defendant's white muslin shirt and the oo
and oufls were not on his person when ha o
the body of Mrs, HIll from the yard to the Kitehen
rottes, and that there articies were thon up stairs
Ll:'rt:a'nst bed.room snd remaloed there untll after Lis

This requirer us to examine the svidenss to as.
certaln what clotbea he wore at the particular
:'I':m;‘hﬁlliud up the body and while Le was bathing

na,

Saral Campbell says he had on a short, dark
eoat sndNI-uma.
J, P, 4q., states that ho had not

the
earrying of the oorpse and the ln!lh'l:F of Lhe hm
t 1

ontgomaery,
& good opr‘mrtnnlty of observing ; that the defendant
Lad on A dark oolored comt with inrge ocollar, but.
toned up, It W Mr, Montgomery's impression
that the defendant bad no collar on, nnd no white
sLirt was notieed by thin witness,

Mr. Doster, Mr, x,cm{. and OMoor Howard
epeak of the cont; two of thom say It was buttoned
uy; all of them speak of the undorshirt, and of the
nirence of the white muslin ahirt and eollar,

bMr., W. H, G, Morrell and Mr. Lord maks the
sate tatements, Mr. Doster says the underaliiet
looked white, Nr, Morrell ealls ft gray mixed,

In confirmation of this, Officer Howard ssys that
when he told the defendant **to put his oap on, as
Lie was golng to take him to the station- house, '’ the
defendant sald ** ke wanted to change his clothes, and
Lo go up atalre. '’ Thoe officer adds that when they
wert up stolrs, the defondant put on the white shirt,
@ black cloth vest, and the same coat he had worn
down slaira, 1l you belleve this evidenoce you will
Pmbnblf oonclude that the defendant had not on

be white muslin skirt, collar, or euffa while he
was bsthing the head of the body down stalrs, If
#0, and the sbirt collar and ouffs had heen left up
Btalrs when he came down at Saral Osmpbell's
enll, then It 15 very olear that all supposition ne to

the n;.rlnhlln: of those artioles In the aot of oarry.
fog in or bathipg the body Is out of the oage. You
will also remember upon this branch of the case
the evidence aa to the oap worn by deceased and
g.onxtmltlon of the epota on the defendant's gar.
ents,

There was, It reems, a woollen cap on Mrs, Hill's
bead, Detective Warnook says he did not ses her
liair loose on the sottee; It appoared to be confined,
The coat whioh was secn buttoned has, accordlag
to Dr, Lovis, spriokles of blood inside, It I8 also
desoribed g baving blood on the sleeve up to the
thoulder, gonked and smeared ﬁlaoea on the oollar,
side, and ouff, Tho stains on the vest, pantalsons
boot#, and othor articles huve aleo boen desoribe

to yeu, It e sald that the shirt bosom Is eprinkled
obliquely, from right to left, upward and outward ;
that the collar has a few minute sprinklings, and
that the culfs have minute sprinkled spota,

On bebalf of the defendant, It has beon urged that
mall particles of blood could hsve been sprinkled
on to the shirt from his hands and from the lsppel
of the cont, ©On this point, and the absenoe of any
brain on the poker, Dr. Paioe has beon examined,

Deetors Panconst, Allen, and Oforton have heen
enlled by the Uommonwoslth to rebut the evidenoce
of the defendant's experta a2 to the time required
for the congulation of blood In different elroum.
étances,

Now, gentlomen, you must onnsider all those va.
rious arguments an the evidenocs relled on in sup.
port of thete respoctive theories, Welgh thom sare.
fully, Has the Uimmonwealth eatleflod you that
the stnins on the alirt wore recelved In the vory aot
of murder! Has the defendant, by argument, ovi-
dence, or fuggestion, oreated m reasonable doubt
upon this point’

The Uolumoen wealth hag aleo relled upon the evi.
tenco of Mesgrcs, Doster, Howard, Morrell, and
Montgomery, as to the defendant's actlons. His
centinusres of the bhtalog after ho was told that
Mre. Hill was doad ; his omisglons to go Into the
yard or up etalrs with those wlio were gearculng
tho premiges; his fallure to nek any quettions ag to
tho digcoveriea made by them, and his manner
throvghout have all been commonted upon,

The defendant's oounsel have In llke manner re.
lled upon certain expressions of distress and an-
pnlsh, hls requests for medloal aseietance, and
other matters, as explaining all that has been
alleged sgalnst him, and a8 actuslly establlshing
lnnoeence,

ir, Morrell eays the defendant exolaimed '* Oh,
wy God ; my poor wother "' NMr, Howen testifies
to a slmllar expresslon, and Officer Howard says he
declnred bo was fnpocent.

On the question of motive, you will remember
that It 12 alleged that the defendant's due bill for
440 waa fourd In tho wardrobe of the deceased ; that
Lis hablts wore extravagant nnd Uls means lmited,

It 18 aleo Eald that there had bLeen 1l feellng be-
tween the decensed and the defondant becande of
the Introduction of the name of Mrs. Twitohell in
thie deed for the house, It 18 charged that this was
dore 1o fraud of Mrs, HIIl, It 1s also sald that she
complained that the defendant had robbed her, and
that thls was communicated to the defondant, It
is further stated that he spoke of ber lnsultingly,
Tre principal witness on thils brancho I the case Is
Nr, Juseph Glbert, Mr, Henderson sponks of hig
vigit to Mre. Hill, and that defendant ordered him
to leave Lhe houeo, The tax redelpt has also beon
produced, It is esld that it bears the defendant's
ecdorcement to the etfect thut it was paid by him
for Mary E, HIilL

In apswer to this It Is contended that the defend-
ant had posression of conslderable property.

Mr, Lopg saw shingles at the defendant's place
of bueipess the Tuesiay belore the murder, uwsd
that the bundles were warked with the defendant's
nsme,

My, Danlels saw at the same place ton thousand
ehipgles on the Thursday belore tbe murder, They
weuld average, he says, §30 a thousand, .

Mr, Hollinsbead counted at the same place fifty-
pnipe thousand three hundred and twenty five first.
quality shingles and #ix thourand common shin-
wles, "He further snys that there was maokinery
there worth about §65,000, He told you, however,
gowething sbopt Lhe ownership of the shingles,
apd he snld the cofendant owes Lim §130,

Mr, MoOully also spoke of the delendant's pro-

'._'JP at the stable ma worth §1,200, and nettlng

" i

The Zefendant has further attacked the charac.
ter of Mr. Gilbert for truth and veracity. A num.
ber of witnesges have been exsmined both for and
sgaipet Mr, Gilbert, and ‘on must oconsider sll
that has been sald on this point in determinlog the
yroper welght to be attached to his testimony, If
you find that & witness Is unworthy of bellef, you
Ehould not conviet upon Lis testimony; but before
you disbelleve & man you must welgh the evidence
for bim ae well ne against bim.

In order to show that Mra, HIll was not injured
by the insertivn of Mrs. Twitchell's name in the
deed the defendant has examined a number of wit-
DoFees to prove that Mrs, Hil spoke of the house
und furniture ne belonging to drs, Twitchell, El-
len Dolan, Thos. E. Uarter, Mrs. Elsenhouer,
nnd Sarah Bouvier have testifled on this point, A
pumber of bllls have also been submlitted to you,
The Commonwealth contends that when the wit-
neskes 5oy that Mrs Hill deolared the house and
furniture were Mra. Twitchell's, they moan that
Mrs, Hill paid ehe would leave or would give all to
Ler, Somweol the witnesses used thess expressions
on orogs.examination, MNrs, Twluh‘.l‘ name 18
in the furniture bills, Mrs, Hill's ndme was on
the house.

1 have several times mentioned to you that dogs
were kept In the house. The Uommonwealth sl-
leges that these anlmals were very watohful, and
tunt the two belonglng to Mrs, Hill were not seon
by any of the wilnesses on the night of the murder,

The defendant contends that the dogs were kept
ip the bed rooms, at timesdid not bark st stran.
per#, and that they made no nolse on the night in
question nutll Mr. Long actually entered the bed-
room where two of them then were,

The defence uluo rely upon Lhe absenocs of traces
of bloed in defendant's basin and cear the hydrant,
1 Liave nieady stated to you that Mr. Warnook
testifien to these matters, and that he saw & man’s
#tockings on the floor ut the bead of the bed, He
sleo spesks of the omisslon to examine the top of
the fence to see If the dust had heen removed,

The defendant further relles upin the fact that
Mrs. Hill had an fxoome of #, 009 parﬂ'nr which,
upon her death, wout to the hisirs of Mr, Hul,

1t 1s mléo In proof for the defonos that the nolses
made in the dlelog. room could not be heard in the
bed.room with Lt doors elosed

Messrs, Dobbins, Zess, and Lseler have been &x.
‘s ined on this point, and they sy tust bir, Hen.

der was present when the u,urlmonu were made,

You miso peard from Elien Dolan snd Sarah
Bouvler as to Mra. Hill's habitof aittiog up Inte,
spd that deferdant and his wife retired early.

1n sddition to thle, Sarab Bouvierspeaka of Mrs,
Hill having mom!ia her vorom, and of hor belog
0N KOod terma with the defendant,

Hoth of these nilegations are denied by the Oom-
menwealth,

Tho defendant bas also shown that the ges billa
weoro very smill; that the oess pool was
at the fnstance of the Commonw 'y
and that No WOAPOR OF MOnIOY Were 1 !

1t 1s further In prool that on the t of the mar-
der tke thermometer ranged from

|

Finally, the defendant uoad & g-hl' of
wilnesies to establish his ohuwm’ ..snﬂ
acd integrity. They s highly of you

| Continued on the Scvenih Page)




